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For the second time since he signed the Helms-Burton Act into law last March, President Bill Clinton
has waived enforcement of a key provision. A resolution by the European Union (EU) putting
pressure on Cuba to democratize paved the way for the waiver, but it also brought into focus the
conflicting policy views within the EU and helped trigger a rift between Cuba and Spain. The waiver
has satisfied neither the supporters of a hard-line Cuban policy in the US nor major US trading
partners who still vehemently oppose Helms-Burton. However, last July, The New York Times
quoted a senior White House source who shrugged off EU criticism of Helms-Burton, saying, "The
whole bureaucracy hates this stuff, but we're out front fighting terrorism....It breaks the rules, but
it works, and the president says, 'We're doing it.' In the end, they'll get over it. We're America, and
they'll get over it."
Clinton announced on Jan. 3 that he would again postpone implementation of the portion of
the Helms-Burton Act that allows naturalized US citizens to sue foreign companies that are
using property confiscated from them by the government of Fidel Castro in the 1960s. The
suspension does not affect other provisions in the law, which Clinton said would be enforced. The
administration recently warned an Israeli company involved in Cuban sugar and citrus production
that its executives might be denied US visas under Helms-Burton.
Clinton justified this second six-month waiver by saying that the EU had taken steps to isolate
Cuba internationally. Increased international pressure has brought the day closer when democracy
will extend to Cuba, Clinton said. As early as Nov. 20 the administration publicly signalled the
move when Stuart Eizenstat, undersecretary of commerce for international trade and also the
president's special envoy to promote acceptance of Helms-Burton abroad, indicated that Clinton
might authorize another waiver because the Helms- Burton Act was proving successful. Eizenstat
said the law had already convinced some companies to curtail or cancel plans to invest in Cuba, but
more importantly, it was pushing other countries to align their Cuba policy more closely with that
of the US. He noted, for example, that in early November, EU trade commissioner Sir Leon Brittan
remarked that EU policy toward Cuba was shifting toward the US position.
The White House statement on Clinton's decision referred to a Dec. 6 resolution by the EU, which
binds all 15 member nations to promote democracy and reform in Cuba and "explicitly makes
any improvement in political or economic relations with Cuba contingent on concrete advances in
human rights and political freedoms on the island." The resolution followed an initiative made in
November by Spain's Prime Minister Jose Maria Aznar calling upon the EU to condition further aid
to Cuba on political and human rights reforms and essentially to adopt his hard-line Cuba policy as
its own. The resolution calls for "a peaceful transition to pluralist democracy," respect for human
rights, freedom of expression and assembly, a reform of the penal system, an end to persecution of
dissidents, and release of political prisoners. It does not specifically link further private investment
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in Cuba to these reforms but does channel humanitarian aid to Cuba through nongovernmental
organizations instead of through the Cuban government.
Some observers are not convinced that the Clinton administration believes Helms-Burton has
been an effective foreign-policy tool but that it has decided to use the EU resolution to justify a
waiver that was bound to annoy anti- Castro conservatives at home. The Spanish newspaper ABC
interpreted the waiver as an attempt to influence the outcome of the case against Helms- Burton
brought before the World Trade Organization (WTO) by the EU. But the WTO dispute panel
assigned to hear the complaint was not satisfied by the waiver because either Clinton or a successor
in the White House could easily begin enforcing the provision in the future. The EU has showed no
signs of withdrawing the complaint or toning it down, and both Canada and Mexico have said they
will also take their case against Helms-Burton to the WTO.
Meanwhile, Aznar's abrupt shift from the conciliatory approach to Cuba of his predecessor Felipe
Gonzalez has led to heated political debate in Spain and a diplomatic quarrel with Cuba. The Cuban
government rejected the newly appointed Spanish ambassador to Cuba Jose Coderch. Coderch had
told a Madrid newspaper that he would "throw the embassy doors wide open" to Cuban dissidents
and that he expected the Castro government to fall in 1998. The Cuban Foreign Ministry issued a
statement on Nov. 26. denouncing Aznar's numerous public criticisms of Cuba and his anti-Castro
leadership in the EU. "It would seem that, as in 1898, Spain is once again surrendering to the US and
is becoming an instrument of its policies," said the statement. However, the Spanish government
made it clear that the toughened policy does not mean any curtailment of Spain's heavy private
investment in Cuba, although Aznar has cut his government's nonhumanitarian and development
aid to the island.
Explaining Spain's policy shift, Foreign Minister Abel Matutes said his government does not
approve of the US embargo against Cuba and noted that the entire EU is on record favoring its
abolition. Thus, while the Clinton administration sees the embargo, tightened by the Helms-Burton
Act, forcing EU policy into line with US policy, the Spanish government has sharply criticized
the embargo as an ineffective instrument to bring about a transition to democracy in Cuba. Coauthors of the Helms-Burton Act, Sen. Jesse Helms (R-NC) and Rep. Dan Burton, (R-IN) were
disappointed in the Clinton decision. Helms said Clinton had decided "once again to pass up a
perfect opportunity to send a strong message to the Castro dictatorship and to those who prop it up
financially."
EU President Jacques Santer said that while he supported the waiver, he reminded the US that
the EU was still "firmly opposed to all extraterritorial legislation, whatever its source, and will
continue to defend our interests." (Sources: Associated Press, 11/13/96; Inter Press Service, 11/21/96;
Reuter, 11/22/96; Granma International, 11/26/96; Miami Herald, 11/29/96; Spanish News Service
EFE, 12/11/96; New York Times, 07/02/96, 01/04/97; Los Angeles Times, 01/04/97; Washington Post,
01/05/97; ABC (Spain), 01/04/97, 01/07/97, 01/08/97)
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